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HIGH COURT  FORM NO. (J) 2. 

Heading of Judgement in original Suit 

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR 

Present :-  Sabita Bharadwaj, AJS 

                 Munsiff no-1 , Tezpur 

Thursday 20th of June 2019 

TITLE SUIT NO- 08/2019 

                     

1. Sri Bikash Paul 

Son of Late Binod Bihari Paul 

2. Sri Sukumar Paul 

Son of Late Naresh Chandra Paul 

3. Smti Kalpana Paul 

Wife of Sri Sadhan Paul 

All are residents of ward no. 15, Madhyapara 

Mouza- Mahabhairab 

P.O- Tezpur 

District- Sonitpur, Assam                  

                                                                - Plaintiffs 

                                   -Versus-  

1. Sri Amitava Basu 

2. Sri Dipankar Basu 

    Both are sons of Late Jitendra Chandra Basu 

3. Smti. Shanta Ghosh @ Shanta Basu Ghosh 

Daughter of Late Jitendra Chandra Basu 

Wife of Dr. Tarun Kumar Ghosh 

All are residents of ward no. 9 

N.C. Road, Tezpur Town 

Mouza- Mahabhairab 

P.O- Tezpur 

District- Sonitpur, Assam     

                                                              - Defendants  
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Argument of the suit is conducted on 23-05-19 in the presence of -        

Learned Counsel for Plaintiff -   Tapan Paul 

Learned Counsel for defendants - None 

And having stood for consideration of this day, the Court has delivered the following 

Judgment. 

 

JUDGMENT 

 

1.  Plaintiff has instituted this suit for specific performance of contract compelling 

the defendants to sell the landed property of the schedule by executing registered sale 

deed, delivery of vacant and khas possession, compensation/damages and for 

permanent injunction with alternative relief/s. 

 
2.  The main crux of the plaintiff's case is that all the defendants has seized and 

possessed the schedule land and defendant no. 1 and 3 constituted, authorised and 

empowered their attorney to defendant no. 2 vide registered general power attorney 

no. 474/1998 dated 16-11-1998 of Tezpur Sub-Registry and through the said power of 

attorney the defendant no. 2 was empowered to sign and execute the registered sale 

deed on behalf of the defendant no. 1 and 3. During the 1st part of July 2016 the 

defendants offered to sell land measuring 1 Katha 6 Lessas i.e. the schedule land to 

the plaintiffs as they were in need of money and the plaintiffs agreed to purchase the 

suit land from the defendants at a sale consideration of Rs. 1,50,000/- and accordingly 

on 19-07-2016 the defendants executed the agreement for sale in favour of the 

plaintiffs and the plaintiffs paid a sum of Rs. 1,45,000/- as advance out of total 

consideration amount of Rs. 1,50,000/- to the defendants in presence of witnesses and 

remaining amount of Rs. 5,000/- was to be paid at the time of registration of the 

original sale deed. After execution of agreement the plaintiffs met the defendants on 

several occasions and requested the defendants to execute the registered sale deed in 

their favour and offered them to accept the balance sale consideration amount but the 

defendants failed to do so and sought for further time for the same. Thus, the plaintiffs 

have prayed to pass decree for specific performance of contract for sell of schedule 

land to the plaintiffs directing the defendants to execute registered sale deed in favour 

of the plaintiffs @ 1,50,000/- only by accepting the balance sale consideration amount 
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of Rs. 5,000/- and for delivery of possession of suit land, if required by evicting the 

defendants with their men and materials, for permanent and perpetual injunction 

restraining and prohibiting the defendants, their men etc from selling and transferring 

the suit land to any other person. 

 
3.  The defendants have not contested the instant case hence, proceeding has 

drawn ex-parte against them. 

 
4.  The plaintiffs in support of their suit adduced evidence on affidavit of two nos. 

witnesses and exhibited three nos. of documents. 

 
5.  To arrive at a definite point of conclusion I deem it fit and proper to frame the 

following points of determination. 

 

6. POINTS OF DETERMINATION:- 

 

(I)  Whether the defendant no. 2 on behalf of defendant no. 1 and 3 

executed deed of agreement for sale on 19-07-2016 and accepted Rs. 

1,45,000/- as advance of balance of consideration amount? 

 
(II)  Whether the defendant no. 2 has saleable right to sell the suit land to 

the plaintiffs? 

 
(III) Whether the plaintiffs are entitled to get the relief as prayed for? 

 

7.  I have carefully heard the submissions as forwarded by learned counsel 

appearing for plaintiffs side and perused the entire materials on record and proceed to 

decide the following: 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

Points for determination no. (I) :-  

Whether the defendant no. 2 on behalf of defendant no. 1 and 3 executed 

deed of agreement for sale on 19-07-2016 and accepted Rs. 1,45,000/- as 

advance of balance of sale consideration amount? 
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8.  Plaintiff/ P.W. 1- Bikash Paul stated in his evidence on affidavit that the 

defendants have executed the agreement for sale in favour of the plaintiffs on dated 

19-07-16 and accepted Rs. 1,45,000/- out of total sale consideration amount of Rs. 

1,50,000/- and assured to execute the registered sale deed in respect of the suit land 

in their favour after accepting the balance of sale consideration amount. In this respect 

P.W. 1- Bikash Paul has exhibited the original deed for sale of the suit land executed 

between the parties on 19-07-16 as Ext. 1.  P.W. 1- Bikash Paul further stated in his 

evidence on affidavit although after execution of deed of sale on several occasions, 

they requested the defendants to register the sale deed but the defendants avoided 

the same. P.W. 2- Arun Das supported the evidence of P.W.1- Bikash Paul by stating 

that in his presence on 19-07-2016 the defendants executed the agreement for sale in 

favour of the plaintiffs after receiving and advance balance consideration amount of Rs. 

1,45,000/- out of total consideration of amount of Rs. 1,50,000/-. As the defendants 

side have failed to rebut the contentions made by the plaintiffs hence, I don't find any 

justified grounds to discard the same and it is held that the defendants have executed 

agreement for sale on dated 19-07-16 in favour of the plaintiffs after receiving advance 

balance of consideration amount of Rs. 1,45,000/- out of Rs. 1,50,000/-. 

Hence, point for determination no. I is decided in affirmative in favour of the 

plaintiffs. 

 
Points for determination no. (II) :-  

Whether the defendant no. 2 has saleable right to sell the suit land to the 

plaintiffs? 

 

9.  P.W. 1- Bikash Paul stated in his evidence on affidavit that the defendants have 

seized and possessed the suit land and the defendant no. 1 and 3 have authorised 

defendant no. 2 to sale the suit land by executing registered general power of 

attorney, which is exhibited by the plaintiffs side as Ext. 2. On going through the 

contents of Ext. 2 it is clear and apparent that the defendant no. 2 has been legally 

authorised by the defendant no. 1 and 3 to enter into a process of sale with other 

parties in respect of the suit land. Further P.W.1- Bikash Paul also exhibited certified 

copy of jamabandi in respect of the suit land as Ext. 3 before this Court. But on going 

through the contents of Ext. 3 i.e. certified copy of jamabandi nowhere it appears that 
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the defendants have got their names mutated in respect of the suit land hence, it is 

clearly apparent that the defendants have carried no right, title and interest in the suit 

land. Accordingly, it is also revealed that without carrying any right, title and interest 

over the suit land the defendant no. 2 also does not carry any saleable right to sell the 

suit land to the plaintiffs.  

Hence, point for determination no. II is decided in negative. 

 

Points for determination no. (III) :-  

Whether the plaintiffs are entitled to get the relief as prayed for? 

 

10. In this instant suit the plaintiffs have prayed for decree directing the defendants 

to execute registered sale deed in favour of the plaintiffs @ 1,50,000/- only by 

accepting the balance sale consideration amount of Rs. 5,000/- and for delivery of suit 

land, if required by evicting the defendants with their men and materials, for 

permanent and perpectual injunction restraining and prohibiting the defendants, their 

men etc from selling and transferring the suit land to any other person. But on going 

through the above noted observations and discussions it is found that the plaintiffs 

have successfully established the fact that the defendant no. 2 on behalf of defendant 

no. 1 and 3 executed an agreement for sale of suit land on 19-07-16 after accepting 

the advance balance consideration amount of Rs. 1,45,000/- but at the same time 

plaintiffs could not establish the fact the defendants have any saleable right to sell the 

suit land as they are not the right, title and interest holder of the same. Hence, in my 

considered view the plaintiffs are not entitled to get the decree as prayed for. However, 

for interest of justice I deem it fit and proper to hold that the advance sale 

consideration amount of Rs. 1,45,000/- is to be returned to the plaintiffs by the 

defendants. 

Hence, point for determination no. III is decided in negative. 
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ORDER 

 

In result, the suit is partly decreed ex-parte with cost. 

The defendants have to repay the advance balance of consideration amount of 

Rs. 1,45,000/- to the plaintiffs within three months from the date of this order and 

judgment. 

Prepare a decree accordingly. 

Given under my hand & seal of this Court on 20th day of June, 2019. 

 

 

 

 

Sabita Bharadwaj 
Munsiff No. 1 
Tezpur, Sonitpur 
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APPENDIX 

 

Names of the witnesses of the plaintiff: 

1. PW1: Bikash Paul. 

2. PW2: Arun Das. 

 

Documents exhibited by the plaintiff: 

1. Ext. 1: Original deed of agreement for sale of the suit land. 

2. Ext. 1- Ext. 1(41): Signatures. 

3. Ext. 2: Certified copy of registered general power of attorney being registration no. 

474 of the year 1998 dated 16-11-98 of Tezpur Sub-Register. 

4. Ext. 3: Certified copy of jamabandi of P.P. No. 37, Dag No. 199 of Tezpur Town, 4th 

Part, Mouza: Mahabhairab, Dist: Sonitpur, Assam. 

 

Names of the witnesses of the defendants: NIL 

 

Documents exhibited by the defendants: NIL 

 

 

 

Sabita Bharadwaj 
Munsiff No. 1 
Tezpur, Sonitpur 

 


